Sample Letter S.1310

Dietary Supplement Labeling Act
Dear Senator,
Citing problems with the marketing and labeling of energy drinks and brownies, Senator Dick Durbin has introduced S.1310, the “Dietary Supplement Labeling Act of 2011.”  I am writing you to tell you that this bill is unnecessary, fixes no problems whatsoever, and is a job-killer.  I am whole-heartedly opposed to this bill.
Senator Durbin is hyping this bill to you and colleagues as one to “protect consumers” of dietary supplements by increasing FDA regulations on supplements because of a supposed gray line between conventional foods and dietary supplements.  Yet, for ten years the FDA has been at fault.  It has blindly refused to clarify what it considers to be conventional-food dietary ingredients (triggering different ingredient safety requirements) and what it considers to be dietary-supplement ingredients (regulated under the Dietary Supplement Health and Education Act of 1994).  DSHEA mandates that dietary-supplement ingredients be regulated under a different set of standards and requirements than those covering conventional foods and prescription and OTC drug products.

Amazingly, S.1310 has only one clause in it that is even directly related to the conventional-food and dietary-supplement ingredient issue (requiring the HHS Secretary to establish a definition of “conventional foods”).  Clearly, Senator Durbin is using this bill as his vehicle for other purposes, mainly to strangle the supplement industry and dry up supply to consumers.  In fact, even that one provision is unnecessary since DSHEA already defines a dietary supplement as a product with a "dietary ingredient" intended to supplement the diet and mandates that a supplement cannot be legally marketed or labeled as a sole-source food product.  So, obviously, S.1310’s real purpose is to establish expensive, drug-like FDA approval requirements for proving the safety of supplements.  This threatens the supplement industry and the jobs that go with it.
Yet dietary supplements are already among the safest consumer products around.  In recent years, the Centers for Disease Control have reported zero deaths from consumption of dietary supplements and during the last 25 years, more deaths have been reported from bee stings, lightning strikes, or horse-riding accidents than from supplements.  This compares extremely favorably to FDA-approved drugs, licensed hospitals, and licensed medical doctors that account for hundreds of thousands of deaths a year!  Clearly, there is no need for this legislation.
Further, dietary-supplement manufacturers and supplement consumers should not be penalized simply because a few conventional food manufacturers exploiting an FDA regulatory snafu caused by the Agency's ineptitude in not having or enforcing a policy for products marketed and labeled as dietary supplements when they are in fact conventional foods.  Under existing Federal law, supplements are not conventional foods and they are not drugs.  Energy drinks and brownies are not supplements.
Senator Durbin is engaging in yet another bait-and-switch on the intent of S.1310 and what it really proposes.  This is not the first time this Senator has attempted to impose his own personal agenda for public-policy purposes – the repeal of the DSHEA law.  Millions of other supplement consumers and I are aware of the Senator's agenda with S.1310.  Please do not support this misguided legislation. 

Sincerely,
