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Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be conmtted to the Coomittee on Education
AN ACT to armend the education law and the social services law, in
relation to enacting the "conpl ementary and alternative health freedom

of access act"

THE PECPLE CF THE STATE CF NEW YCRK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLONE:

1 Section 1. Short title. This act shall be known and may be cited as
2 the "conpl enentary and alternative health freedomof access act".

3 S 2. Title 9, article 170, and sections 9001, 9002 and 9003 of the
4 education |aw are renunbered title 10, article 180, and sections 10001,
5 10002 and 10003.

6 S 3. The education law is amended by adding a newtitle 9 to read as
7 follows:

8 TITLE 9

9 COVPLEMENTARY AND ALTERNATI VE CARE
10 ARTICLE 170. COVPLEMENTARY AND ALTERNATI VE CARE ( SECS. 9001- 9010).
11 ARTI CLE 170
12 COMPLEMENTARY AND ALTERNATI VE

13 CARE

14 SECTI ON 9001. | NTRCDUCTI ON

15 9002. DEFI N TI ONS.

16 9003. TREATMENT CF M NCRS.

17 9004. STATE CFFI CE OF UNLI CENSED COVPLEMENTARY AND ALTERNATI VE
18 HEALTH CARE PRACTI CE

19 9005. DATA

20 9006. EXCHANGE CF | NFCRVATI CN

21 9007. PRCH BI TED OONDUCT.

22 9008. DI SC PLI NARY ACTI ONS.

23 9009. ADDI TI ONAL REMEDI ES.

EXPLANATI ON-- Matter in | TALICS (underscored) is new, nmatter in brackets
{}isoldlawto be omtted.
LBD05384- 01- 3

S. 1907 2
1 9010. OCOWPLEMENTARY AND ALTERNATI VE HEALTH CARE CLIENT BILL CF
2 R GHTS.
3 S 9001. |NTRCDUCTION  NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI N CF
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4 THE LAW TH S TI TLE PROTECTS | NDl VI DUALS' FREEDOM CF ACCESS TO COOWPLE-
5 MENTARY AND ALTERNATIVE HEALTH CARE | NFCRVATI ON AND TREATMENTS, AND
6 AGCESS TO UNLI CENSED COMPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI -
7 TIONERS OF THEIR CHOCE THE LEG SLATURE | NTENDS FCR THE CONSUMER CF
8 HEALTH CARE SERVI CES TO HAVE FREEDOM OF CHO CE OF HEALTH CARE MDDALI TY
9 AND HEALTH CARE PRACTITIONER, | T INTENDS A LI BERAL CONSTRUCTI ON CF THE
10 TYPES OF HEALTH CARE PRACTICES QOVERED, | T |INTENDS D SCLCSURE BY THE
11 PRACTITIONER TO THE CLIENT TO BE THE MAIN FCRM CF OONSUVER PROTECTI O\
12 AND I T I NTENDS THAT W TH RESPECT TO PRACTI TI ONERS THERE NOT BE SCOPE  CF
13 PRACTICE DEFINTIONS CR RESTRICTIONS, STANDARDS CR PRACTI CE CR EDUCA-
14 TIONAL CREDENTIALS | MPCSED CR ENFCRCED BY THE STATE. I T [INTENDS THAT
15 THS ARTIQE SHALL PROVIDE EXCLUSIVE JUR SDICTION OVvER UNLI CENSED
16 OOWPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI Tl ONERS.

17 S 9002. DEFINTIONS. FCR THE PURPGSES CF TH S ARTI CLE

18 1. "OCOW SSIONER' MEANS THE COWM SSIONER OF HEALTH R HS R HER
19 DESIG\EE

20 2. "DEPARTMENT" MEANS THE DEPARTMENT CF HEALTH

21 3. "COWLEMENTARY AND ALTERNATI VE HEALTH CARE CLI ENT" MEANS AN | NDI -
22 M DUAL WHO RECHEl VES SERVI CES FROM AN UNLI CENSED COVPLEMENTARY AND ALTER-
23 NATI VE HEALTH CARE PRACTI TI ONER

24 4. "OCOWLEMENTARY AND ALTERNATIVE HEALTH CARE PRACTICES' MEANS THE
25 BROAD DOVAI N CF COVPLEMENTARY AND ALTERNATI VE HEALI NG METHCDS AND TREAT-
26 MENT INCLUDING BUT NOT' LIMTED TO ACUPRESSURE, ASI AN HEALI NG PRAC
27 TICES;, ANTHRCPOSCPHY; AROMA THERAPY; AYURVEDA, BCDY-M ND CENTER NG
28 CRAINAL SACRAL THERAPY; CULTURALLY TRADI TIONAL HEALING PRACTI CES;
29 DETOXIFICATION PRACTICES AND THERAPIES, ENERGETIC HEALING FLONER
30 ESSENCES, FOLK PRACTICES, GERSON THERAPY; HEALI NG PRACTI CES UTI LI ZI NG
31 FOOD, FOOD SUPPLEMENTS, NUTRIENTS AND PHYSI CAL FORCES COF HEAT, QOLD,
32 WATER OO.CR TAUCH AND LIGHT;, HEALING RELATED KI NESI OLOGY; HEALI NG
33 TOUH HELLERWRK, HERBOLOGY CR HERBALISM  HOMECPATHY; | RIDOLOGY; JIN
34 SHN THERAPY; M ND-BCODY HEALI NG PRACTI CES; NATURCPATHY, PCQLARITY THERA-
35 PY, Q GONG REFLEXQLOGY; REIKI; RALFING SHATSU, TRAGER APPROACH
36 SQVATI C PRACTI CES OF MOVEMENT THERAPY; STRUCTURAL | NTEGRATI QN TOUCH FCR
37 HEALTH TUNA YOEA;, COR ANY COMBI NATI ON CF SUCH PRACTI CES.

38 (A COWLEMENTARY AND ALTERNATIVE HEALTH CARE PRACTI CES SHALL NOT
39 |INCLUDE SURGERY; X-RAY RADIATION ADM N STER NG CR D SPENSING LEGEND
40 DRUGS AND OONTRCLLED SUBSTANCES; PRACTI CES THAT | NVADE THE HUMAN BCDY BY
41 PUNCTURE CF THE SKIN SETTING FRACTURES;, STRCKING KNEADI NG TAPPING CR
42 VIBRATING WTH HANDS CR VI BRATCR THE MUSCULAR STRUCTURE OF THE BCDY FCR
43 THE PURPCSE CF | MPROVI NG MUSCLE TONE CR O ROULATI O\ CR THE MANI PULATI ON
44 OR ADJUSTMENT CF THE SPINE

45 (B) OCOMPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTICES SHALL NOT
46 | NCLUDE PROVI DING A MEDI CAL DI AGNCSI S CR RECOMVENDI NG THE DI SCONTI NUANCE
47 OF LEGEND DRUGS PRESCRIBED BY A LICENSED HEALTH CARE PRACTI TI ONER
48 NOTW THSTANDI NG ANY OTHER PROVI SI ON CF LAW AN UNLI CENSED COWMPLEMENTARY
49 AND ALTERNATI VE HEALTH CARE PRACTI TI ONER MAY PROVI DE PERSONAL OONSULTA-
50 TIONS AND SCREENI NGS BASED UPCN THE PRACTI TIONER' S METHCD OF  COMPLEMEN
51 TARY AND ALTERNATIVE CARE, MAY MAKE ASSESSMENTS OF THE CLI ENT" S HEALTH
52 PRCBLEMS AND CONCERNS AS THEY RELATE TO THE UNLI CENSED COMPLEMENTARY AND
53 ALTERNATI VE HEALTH CARE PRACTI TI ONER' S METHCDS CF PRACTI CE; AND MAY MAKE
54 RECOMVENDATI ONS FCR THE USE CF THE COWPLEMENTARY CR  ALTERNATI VE HEALTH
55 PRACTICE METHCDS CR TREATMENTS | N AGCCORDANCE WTH THE CONSULTATI ON,
56 SCREEN NG AND ASSESSMENTS CF THE PRACTI TI ONER

S. 1907 3

(O THS ARTICLE SHALL NOT APPLY TO CQOONTROL, PREVENT CR RESTRICT THE
PRACTI CE, SERVICE CR ACTIVITY CF LAWFULLY NMARKETI NG CR DI STR BUTI NG FOOD
PRCDUCTS, |INCLUDING DI ETARY SUWPPLEMENTS AS DEFINED |IN THE FEDERAL
Dl ETARY SUPPLEMENT HEALTH AND EDUCATI NG ACT, EDUCATING CUSTOVERS ABQUT
SUCH PRODUCTS, OR EXPLAINING THE USES CGF SUCH PRCDUCTS.

(D THS ARTICLE SHALL NOTI' PREVENT CR RESTRI CT, EDUCATI ON ABQUT
OOVPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI CES AND THEI R USES, AND
SHALL NOT PREVENT CR RESTRI CT EDUCATI ON ABOUT COVPLEMENTARY AND ALTERNA-
TIVE HEALTH CARE PRACTICES THROUGH | NSTRUCTI ON CR THROUGH USE CF THE
PRACTI CES.

5. "STATE CFFI CE GF UNLI CENSED COWPLEMENTARY AND ALTERNATI VE HEALTH
CARE PRACTICE' (R "STATE CFFI CE' MEANS THE STATE CFFI CE GF UNLI CENSED
COVPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI CE  ESTABLISHED WTH N
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14 THE DEPARTMENT.
15 6. "UNLI CENSED COMPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI TI ONER'
16 MEANS A PERSCN WHQ

17 (A BTHER

18 (1) 1'S NOT LI CENSED OR REG STERED BY A HEALTH RELATED LI CENSI NG BOARD
19 CR THE OW SSIONER CR
20 (I'l) 1'S LICENSED OR REQ STERED BY THE COW SSI ONER CR A HEALTH RELATED

21 LI CENSI NG BOARD, BUT DCES NOT HOLD H MBELF CR HERSELF QUT TO THE PUBLIC
22 AS BEING LI CENSED CR REG STERED BY THE COW SSI ONER CR A HEALTH RELATED
23 LI CENSI NG BOARD WHEN ENGAG NG | N COWPLEMENTARY AND  ALTERNATI VE HEALTH
24 CARE, AND

25 (B) HAS NOT HAD A LI CENSE OR REG STRATI CN | SSUED BY A HEALTH RELATED
26 LI CENSI NG BOARD, THE BOARD COF REGENTS CR THE COMM SSI ONER, REVCKED, AND
27 (O 1S ENGAGED | N COVPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI CES;
28 AND

29 (D |'S PROVI DI NG COVPLEMENTARY AND ALTERNATI VE HEALTH CARE SERMVI CES
30 FOR REMUNERATION, CR IS HOLDING H MBELF CR HERSELF QUT TO THE PUBLI C AS
31 A PRACTI TIONER OF COWPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI CES
32 AND | S PROVI DI NG SERVI CES TO CLI ENTS.

33 7. A HEALTH CARE PRACTI TI ONER LI CENSED CR REGQ STERED BY THE COW S
34 SI ONER CF EDUCATI ON CR A HEALTH RELATED LI CENSING BOARD CREATED WNDER
35 TITLE EIGHT CF THS CHAPTER, WHO ENGAGES | N COVPLEMENTARY AND ALTERNA-
36 TIVE HEALTH CARE AS DEFINED BY THS SECTION, WHLE NOT HODING H MSELF
37 OR HERSELF QUT TO THE PUBLIC AS A LI CENSED PRACTI TIONER, SHALL BE REGU-
38 LATED BY AND BE UNDER THE JURISDICTION OF THE CGFFICE COF UNLI CENSED
39 COOWLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI CE. A HEALTH CARE PRAC
40 TITIONER LI CENSED OR REQ STERED BY THE COM SSIONER OF  EDUCATION CR A
41 HEALTH RELATED LI CENSI NG BOARD CREATED UNDER TI TLE EI GHT OF TH S CHAPTER
42 WHO HOLDS H MBELF OR HERSELF QUT TO THE PUBLI C AS A LI CENSED PRACTI TI O\
43 ER WHLE PRACTIQ NG AND PROVI DI NG COVPLEMENTARY AND ALTERNATI VE HEALTH
44 CARE SERVI CES SHALL FCOR ALL PURPCSES BE REGULATED BY AND BE UNDER THE
45 JURISDICTION COF HS CR HER APPLI CABLE HEALTH RELATED LI CENSI NG BOARD CR
46 REGQULATCRY AGENCY.

a7 S 9003. TREATMENT CF MNCORS. NOTHNG INTHS ARTICLE SHALL RESTR CT
48 THE ABILITY COF A LOCAL PUBLI C ASSI STANCE AGENCY, LOCAL LAW ENFORCEMENT
49 AGENCY CR THE STATE TO TAKE ACTI ON REGARDI NG THE MALTREATMENT CF M NCRS
50 UNDER ARTI CLE TWD HUNDRED SI XTY CF THE PENAL LAW CR OTHERW SE CHANGE CR
51 AFFECT THE TREATMENT CF M NCRS PURSUANT TO STATE LAW

52 S 9004. STATE COFFICE COF UNLICENSED OQWPLEMENTARY AND ALTERNATI VE
53 HEALTH CARE PRACTICE 1. THE STATE CFFICE CF UNLI CENSED COWPLEMENTARY
54 AND ALTERNATIVE HEALTH CARE PRACTICE IS HEREBY CREATED WTH N THE
55 DEPARTMENT TO | NVESTI GATE COWPLAI NTS AND TO TAKE AND ENFCRCE DI SO PLI -
56 NARY ACTI ONS AGAI NST ALL UNLI CENSED COVPLEMENTARY AND ALTERNATI VE HEALTH

S. 1907 4

CARE PRACTITIONERS FCR VI OLATI ONS GF PRCH BI TED OCNDUCT, AS DEFINED I N
SECTI ON NI NE THOUSAND SEVEN CF TH S ARTI CLE.

2. NO RULE OR REGULATI ON SHALL BE MADE, PROMULGATED CR ADCPTED BY THE
STATE CFFI CE VH CH HAS CR TENDS TO HAVE THE EFFECT CF CREATING CREDEN
TIALING STANDARDS, STANDARDS CF PRACTI CE CR SCCPE CF PRACTI CE RULES FCR
UNLI CENSED COVPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTICES (R THE
PRACTI TI ONERS  THERECF, R WH CH REQU RE CR TEND TO REQUI RE REG STRATI ON
CF UNLI CENSED COVPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI TI ONERS.

3. THE STATE CFFI CE SHALL EMPLOY | NVESTI GATCRS WHO SHALL | NVESTI GATE
10 ANY OOWPLAI NTS MADE AGAI NST AN UNLI CENSED COWMPLEMENTARY AND ALTERNATI VE
11 HEALTH CARE PRACTI TI ONER TO THE EXTENT NECESSARY TO DEC DE WHETHER THERE
12 ARE REASONABLE GROUNDS TO BELIEVE THAT A PRACTITIONER SUBJECT TO THE
13 PROVISIONS OF TH S ARTI CLE HAS ENGAGED I N PRCH BI TED CONDUCT. |F SO THE
14 I NVESTIGATCR SHALL DETERM NE WHETHER THE COOWPLAINT IS SUBSTANTI ALLY
15 FCOUNDED CR SUBSTANTI ALLY UNFCUNDED. | F SUBSTANTI ALLY FOUNDED, THE | NVES-
16 TIGATCR SHALL ATTEMPT A RESCLUTI N CF THE CASE BY WRKI NG WTH THE PRAG
17 TITIONER |F RESCLUTI ON CF THE CASE BY THE | NVESTI GATCR | S NOT' PCSSI BLE,
18 THE I NVESTI GATCR SHALL RECCMVEND TO THE COMM SSIONER - THE DI SCI PLI NARY
19 ACTION TO BE TAKEN
20 (A DI SCOVERY; SUBPCENAS. | N ALL MATTERS RELATING TO THE LAWFLL ACTI V-
21 ITIES OF THE STATE BOARD, THE GOOW SSI ONER MNAY | SSUE SUBPCENAS AND
22 COOWPEL THE ATTENDANCE CF WTNESSES AND THE PRCDUCTION CF ALL NECESSARY
23 PAPERS, BOKS, RECCRDS, DOCUMENTS AND OTHER EVI DENTI ARY NATER AL. ANY
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24 PERSON FA LI NG CR REFUSI NG TO APPEAR TO TESTIFY REGARDING ANY NATTER
25 ABQUT VH CH THE PERSON MAY BE LAWFULLY QUESTI ONED CR FAI LI NG TO PRODUCE
26 ANY PAPERS, BOCKS, RECCRDS, DOCUMENTS CR OTHER EVI DENTI ARY MATERIALS IN
27 THE MATTER TO BE HEARD, AFTER HAVI NG BEEN REQU RED BY CRDER COF THE
28 OOMM SSI ONER CR BY A SUBPCENA OF THE COM SSIONER TO DO SO MAY,  UPON
29 APPLI CATI ON TO THE SUPREME COURT, BE CRDERED TO COMPLY WTH THE CRDER (R
30 SUBPCENA. THE OOW SSIONER MAY  ADM N STER QATHS TO W TNESSES CR TAKE
31 THEIR AFFI RVATION.  DEPGCSI TI ONS NMAY BE TAKEN WTH N CR WTHQUT THE STATE
32 |IN THE MVANNER PROVI DED BY LAWFCR THE TAKING CF DEPCSITIONS IN AWML
33 ACTIONS. A SWBPCENA (R OrHER PROCESS MAY BE SERVED UPON A PERSON I T
34 NAMES ANYWHERE WTH N THE STATE BY ANY PERSON AUTHCRI ZED TO SERVE
35 SWBPCENAS CR OTHER PROCESS IN GML ACTIONS |IN THE SAME MANNER AS
36 PRESCR BED BY LAWFCOR SERVICE OF PROCESS ISSUED QUT OF THE SUPREME
37 QOOURT.

38 (B HEARINGS. |F THE COW SSI ONER PRCPCBES TO TAKE ACTI ON AGAI NST A
39 PRACTITIONER AS DESCRIBED IN SUBDMISION ONE OF THS SECTION  THE
40 OCOW SSIONER SHALL NOTIFY THE PRACTI TI ONER AGAI NST WHOM THE ACTION | S
41 PROPGCSED TO BE TAKEN AND PROVI DE THE PRACTI TI ONER WTH AN CPPCRTUNI TY TO
42 REQUEST A HEARING UNDER THE PROVISIONS CF THS ARTICLE. |F THE PRACTI -
43 TIONER FAILS TO REQUEST A HEAR NG BY NOTI FYI NG THE COW SSI ONER WTH N
44 TH RTY DAYS AFTER SERVICE OF THE NOTICE COF THE PROPCSED ACTION THE
45 OOW SSI ONER NVAY PROCEED WTH THE ACTI ON WTHOUT A HEARING THE PRACTI -
46 TIONER' S RIGHT TO PRACTICE SHALL NOT BE SUSPENDED COR ABRI DGED DUR NG
47 I NVESTIGATICN CF A COWLAI NT CR DUR NG A HEAR NG HELD PURSUANT TO TH S
48 SECTION, EXCEPT UPON A SPEC AL CRDER CF THE COW SSI ONER WH CH SHALL  BE
49 SERVED BY CERTI FIED MAI L, RETURN RECEI PT REQUESTED, UPCN THE PRACTI TI O\
50 ER AND SHALL STATE WTH PARTI QLAR TY THE O RCUMSTANCES VH CH LEAD THE
51 OOW SSI ONER TO BELI EVE THAT THE PRACTI TIONER | S A DANGER TO H MBELF (R
52 HERSELF CR TO OTHERS. | N CASES WHERE THE PRACTI TIONER' S R GHT TO PRAG
53 TICE | S SUSPENDED PENDI NG | NVESTI GATI ON, HEARING CR DETERM NATIQN, THE
54 ENTIRE PROCESS SHALL BE EXPEDITED SO THAT A DETERM NATI ON CAN BE
55 RENDERED, INVWR TING AS QU CKLY AS REASONABLY PCSSI BLE AND | N ANY EVENT
56 WTH N N NETY DAYS CF THE DATE CF THE FI LI NG OF THE COWPLAI NT.

S. 1907 5

4. THE COW SSI| ONER. EMPLOYEES OF THE DEPARTMENT AND OTHER PERSONS
ENGAGED IN THE INVESTIGATION OF M OATIONS CF THS ARTICLE SHALL BE
IMMUNE FROMAVIL LIABILITY AND CR M NAL PRCBECUTION FCR  ANY  ACTI ONS,
TRANSACTIONS R PUBLI CATIONS I N THE EXECUTI CN OF CR RELATING TO THEI R
DUTTES UNDER THS ARTIQLE, EXCEPT IN CASE OF CLEAR AND CONVI NG NG
EVIDENCE CGF MALIA QUS CONTINUANCE CF | NVESTI GATION WHEN REASCONABLE
PERSONS WOULD GONCLUDE EI THER THAT NO VI GLATI ON HAS OOCURRED CR THAT
WHATEVER TECGHN CAL VI OLATI ON MAY HAVE OCOURRED, NO HARM HAS OOME TO A
MEMBER CF THE PUBLIC AS A RESULT THERECF.

5. THE STATE CFFI CE SHALL NAI NTAIN AND KEEP CURRENT FI LES CONTAI N NG
THE REPCRTS AND OOWMPLAI NTS FI LED AGAINST  UNLI CENSED COVPLEMENTARY  AND
ALTERNATI VE HEALTH CARE PRACTI TIONERS WTH N THE COM SSIONER' S JUR S
D CTION EACH COWPLAINT FI LED WTH THE STATE GFFICE SHALL BE | NVESTI -
GATED.

6. AN UNLI CENSED COVPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI TI O\
ER WHO IS THE SUBIECT CF AN INVESTIGATION CR WHO IS QUESTIONED I N
CCONNECTI ON WTH AN | NVESTI GATION, BY CR ON BEHALF CF THE STATE CFFI CE,
SHALL OOCPERATE FULLY WTH SUCH | NVESTI GATI ON COCPERATI ON SHALL | NCLUDE
RESPONDI NG FULLY AND PROWPTLY TO ANY QUESTI ON RAI SED BY OR ON BEHALF CF
THE STATE COFFI CE RELATING TO THE SUBJECT CF THE | NVESTIGATION, WHETHER
TAPE RECCRDED CR NOT; PROVI DING OCPI ES CF CLI ENT RECCRDS, AS REASONABLY
REQUESTED BY THE STATE CFFI CE, TO ASSI ST THE STATE CFFICE IN ITS | NVES
TIGATION  AND APPEARING AT OONFERENCES CR HEARI NGS SCHEDULED BY THE
COMW SSIONER | F ACCESS TO THE PRACTI TIONER'S CLIENT RECCRDS |S  NECES
SARY FOR THE | NVESTI GATI ON, THE STATE CFFI CE SHALL PROVI DE TO THE PRAC
TI TI ONER A PHOTQOCPY OF THE CLIENT' S WR TTEN CONSENT TO THE ACCESS BY
THE STATE CFFICE AND THE DI SOLCSURE BY THE PRACTI TIONER | F THE STATE
CFFI CE DCES NOT HAVE A WRI TTEN OONSENT FROM A CLI ENT  PERM TTI NG ACCESS
TO THE CLIENT'S RECORDS, THE UNLI CENSED COMPLEMENTARY AND ALTERNATI VE
HEALTH CARE PRACTI TI ONER SHALL DELETE | N THE RECCRD ANY DATA THAT | DEN
TIFIES THE CLIENT BEFCRE PROVIDING I T TO THE STATE CFFICE. | F AN U\LI -
CENSED COVPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI TI ONER REFUSES TO
G VE TESTI MONY OR PRCDUCE ANY DOCUMENTS, BOCKS, RECCRDS (R CORRESPOND-
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34 ENCE ON THE BASIS O THE FI FTH AMENDMENT TO THE CONSTI TUTI ON CF THE
35 UN TED STATES, THE COW SSI ONER MVAY COMPEL THE UNLI CENSED  COMPLEMENTARY
36 AND ALTERNATIVE HEALTH CARE PRACTI TI ONER TO PROVI DE THE TESTI MONY CR
37 INFCRVATION HOMNEVER, THE TESTIMONY CR EVIDENCE SHALL NOT BE USED
38 AGAINST THE PRACTITIONER IN ANY CR M NAL PROCEEDI NG CHALLENGES TO
39 REQUESTS CF THE STATE CFFI CE MAY BE BROUGHT BEFCRE THE APPRCPRI ATE AGEN-
40 Cy CR QQURT.

41 S 9005. DATA UPON JUDI G AL REVI EWCF ANY DI SO PLI NARY ACTI ON TAKEN BY
42 THE OCOW SSI ONER UNDER THE S ARTI CLE, THE REVI EWNG COURT SHALL SEAL THE
43 PCRTIONS COF THE ADM N STRATI VE RECCRD THAT CONTAI N DATA ON A COVPLEMEN-
44  TARY AND ALTERNATI VE HEALTH CARE CLI ENT CR A COWPLAI NANT AND SHALL  NOT
45 MAKE THOSE PCRTIONS OF THE ADM N STRATIVE RECCRD AVAI LABLE TO THE
46 PUBLIC

a7 1. DATA RELATING TO | NVESTIGATIONS CF CGOWPLAINTS AND DI SO PLI NARY
48 ACTIONS |INVAOMING UNLI CENSED COMPLEMENTARY AND ALTERNATI VE HEALTH CARE
49 PRACTI TI ONERS SHALL BE GOVERNED BY TH S SUBDI M SION  EXCEPT AS PROVI DED
50 IN ARTICLE TVENTY-EIGHT OF THE PUBLIC HEALTH LAW DATA RELATING TO
51 I NVESTI GATIONS GF GOWPLAI NTS AND DI SG PLINARY  ACTIONS I NVALVING  UNLI -
52 CENSED COWPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI TI ONERS SHALL BE
53 PUBLIC I NFCRVATI ON, REGARDLESS OF THE QUTCOME CF  ANY | NVESTI GATI O\,
54 ACTION, OR PROCEED NG

55 2. THE FCQ.LONNG DATA |'S OCONFI DENTI AL | NFORVATION ON | NDI VI DUALS, AS
56 DEFINED I N SECTI ON El GHTEEN CF THE PUBLI C HEALTH LAW

S. 1907 6

(A) DATA ON A COVPLEMENTARY AND ALTERNATI VE HEALTH CARE CLI ENT;

(B) DATA ON A COWPLAI NANT, EXCEPT WHEN THE UNLI CENSED OCOMPLEMENTARY
AND ALTERNATI VE HEALTH CARE SERVI CE PROVIDER HAS FILED WTH THE STATE
CFFICE A SWORN AFFI DAVI T CR AFFI RVATI ON UNDER PENALTY CF PERIURY ALLEG
I'NG FACTS WH CH, | F SUBSTANTI ATED, WOULD TEND TO SHOW THAT THE COMPLAI N-
ANT FI LED THE COWPLAI NT KNON NG THAT THE COWPLAINT HAD NO SUBSTANTI AL
FOMNDATICN IN FACT, ORFILED I T WTH RECKLESS DI SREGARD FCR WHETHER CR
NOT | T WAS SUBSTANTI ALLY FOUNDED, | N WH CH CASE THE NAMVE AND ADDRESS CF
THE COWPLAINANT SHALL BE FURN SHED TO THE UNLI CENSED COMPLEMENTARY AND
10 ALTERNATI VE HEALTH CARE PROVI DER FOR THE SOLE PURPCSES CF ALLOWNG SUCH
11 PROVIDER TO COMMENCE LEGAL ACTION I N TORT AGAINST THE OOMPLAI NANT, AND
12 TO TERM NATE THE HEALTH CARE RELATIONSH P, | F ANY, WTH THE OCOVPLAI NANT,
13  AND SUCH | NFCRVATI ON SHALL NOT BE USED FCR ANY OTHER PURPCBES; AND
14 (O DATA ON THE NATURE CR CONTENT CF UNSUBSTANTI ATED OOMPLAINTS WHEN
15 THE I NFORVATI ON IS NOT MAI NTAI NED | N ANTI O PATI ON CF LEGAL ACTI CN
16 S 9006. EXCHANGE CF I NFCRVATICON 1. THE STATE COFFI CE SHALL ESTABLI SH
17 I NTERNAL CPERATI NG PROCEDURES FCR
18 (A) EXCHANG NG | NFCRVATI ON W TH STATE BOARDS, ACENCIES |INCLUDING THE
19 COFFICE OF MENTAL HEALTH HEALTH RELATED AND LAW ENFCRCEMENT FACI LI TI ES,
20 DEPARTMENTS RESPONSI BLE FCR LI CENSI NG HEALTH RELATED QOCUPATI ONS, FAQ L-
21 I TIES AND PROGRAMS;, AND LAWENFCRCEMENT PERSONNEL IN THS AND OTHER
22 STATES, AND
23 (B) COCRDI NATI NG | NVESTI GATI ONS | NVOLVI NG MATTERS WTH N THE JURI SDI G
24 TION CF MORE THAN ONE REGULATCRY AGENCY.

25 2. THE PROCEDURES FCR EXCHANG NG | NFCRVATI ON SHALL PROVI DE FCR THE
26 FCRWARDI NG TO THE ENTI TI ES DESCRI BED | N PARAGRAPH (A) CF SUBDI VI SI N ONE
27 COF THS SECTION CF | NFCRVATI ON AND EMI DENCE, | NCLUDING THE RESULTS CF
28 |INVESTIGATICONS, THAT ARE RELEVANT TO NATTERS WTH N THE REGULATCRY
29 JURISDICTION CF THE CRGANLZATIONS IN SUBDDVISION ONE CF THS  SECTION
30 THE DATA SHALL HAVE THE SAME CLASS| FI CATION IN THE HANDS OF THE AGENCY
31 RECEIM NG THE DATA AS IT HAS IN THE HANDS CF THE AGENCY PROVIDNG THE
32 DATA

33 3. THE STATE OFFI CE SHALL ESTABLI SH PROCEDURES FOR EXCHANG NG | NFCRVA-
34 TION WTH OTHER STATES REGARDI NG DI SO PLI NARY ACTI ON AGAI NST UNLI CENSED
35 COOWLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI TI ONERS.

36 4. THE STATE CFFI CE SHALL FORWARD TO ANOTHER GOVERNVENTAL  AGENCY  ANY
37 COOWLAI NTS RECEl VED BY THE STATE CFFI CE THAT DO NOT RELATE TO THE STATE
38 CFFICE' S JUR SDI CTI ON BUT THAT RELATE TO MATTERS WTH N THE JUR SDI CTI ON
39 COF THE OTHER GOVERNMENTAL AGENCY. HOMNEVER, REGULATION AND DI S PLINE CF
40 PERSONS FALLING WTHN THE DEFIN TION CF UNLI CENSED COVPLEMENTARY AND
41 ALTERNATI VE HEALTH CARE PRACTI TIONERS SHALL NOT BE WTHN THE JUR SDI G
42 TION COF AGENC ES CR BOARDS ESTABLISHED IN TITLE Bl GHT OF TH S CHAPTER
43 OR OTHER HEALTH RELATED AGENO ES IN TH S STATE. THE AGENCY TO VWHCH A
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44 OOWLAINT |'S FCRWARDED SHALL ADVI SE THE STATE CFFI CE GF THE DI SPCsI TI ON
45 CF THE COWPLAINT. A COWPLAI NT CR OTHER | NFCRVATI ON RECEI VED BY ANOTHER
46 GOVERNMENTAL AGENCY RELATING TO A STATUTE CR RULE THAT THE STATE CFF CE
47 1S EMPONERED TO ENFORCE SHALL BE FCRWARDED TO THE STATE COFFICE TO BE
48 PROCESSED | N ACCCRDANCE WTH TH S SECTI ON

49 5. THE STATE CFFI CE SHALL FURNI SH TO A PERSON WHO MADE A COWPLAI NT A
50 DESCRIPTION CF THE ACTIONS OF THE STATE CFFICE RELATING TO THE
51 COCQWPLAI NT.

52 S 9007. PRCH BITED CONDUCT. 1. THE GOWM SSI ONER MAY | MPGSE DI SO PLI -
53 NARY ACTICN AS DESCRI BED I'N SECTION NNE THOUSAND EIGHT CF THS ARTICLE
54 AGAINST ANY UNLI CENSED COMPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI -
55 TIONER THE FOLLOAN NG CONDUCT SHALL BE PRCH BI TED AND SHALL BE GROUNDS
56 FCR D SO PLI NARY ACTI ON

S. 1907 7

(A COWICIION CF ACRME IN TH S STATE CR ANY OTHER JUR SDICTICN IN
THE UN TED STATES, REASONABLY RELATED TO ENGAG NG I N COVPLEMENTARY AND
ALTERNATI VE HEALTH CARE PRACTICES. "COWMICTION CF A CRME', AS USED IN
THS SUBDMVSION INCLUDES A CONVI CTION OF AN CFFENSE VHCH | F COW T-
TED IN THS STATE WD BE DEEMED A FELONY CR M SDEMEANCR, W THOUT
REGARD TO I TS DESI GNATI ON ELSEWHERE, CR A CRIMNAL PROCEEDING WHERE A
FINDING CR VERDICT GF QU LTY IS MADE CR RETURNED BUT THE ADJUDI CATI ON CF
QULT IS El THER WTHHELD COR NOT ENTERED.

(B COMCITICN COF ANY CR ME AGAINST A PERSON FOR PURPCBES CF TH' S
ARTICLE, A "CR ME AGAINST A PERSON' MEANS MIQLATIONS CF ARTICLE ONE
HUNDRED TWENTY, ONE HUNDRED TWENTY- FI VE, ONE HUNDRED TH RTY, ONE HUNDRED
TH RTY-FI VE,  TWD HUNDRED SI XTY CR FOUR HUNDRED El GHTY- FI VE OF THE PENAL
LAW

(O ENGAG NG IN SEXUAL CONTACT, AS DEFINED IN ARTICLE ONE HUNDRED
THRTY O THE PENAL LAW WTH A COWLEMENTARY AND ALTERNATI VE HEALTH
CARE CLI ENT CR FCRMVER CLI ENT, ENGAQ NG | N OCONTACT THAT MAY BE REASONABLY
I NTERPRETED BY A CLIENT AS SEXUAL, ENGAG NG I N ANY VERBAL BEHAVI CR THAT
I'S SEDUCTI VE CR SEXUALLY DEMEANI NG TO THE CLI ENT, CR ENGAG NG I N SEXUAL
EXPLA TATION CF A CLIENT CR FCRVER CLIENT. FOR PURPCBES COF TH S PARA-
GRAPH, "FCRVER CLI ENT" MEANS A PERSON WHO HAS OBTAI NED SERVI CES FROM THE
UNLI CENSED COVPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI TI ONER WTH N
THE PAST TWELVE MONTHS.

(D ADVERTI SING THAT IS FALSE, FRAUDULENT, DECEPTI VE CR M SLEADI NG

(B) CONDUCT WH CH PCSES A CLEAR AND SUBSTANTI AL R SK CF | MM NENT HARM
TO A COWLEMENTARY AND ALTERNATI VE HEALTH CARE CLIENT. THE FACT THAT A
COVWPLEMENTARY  AND ALTERNATI VE HEALTH CARE CLI ENT HAS CHCSEN AND USED A
OCOVPLEMENTARY AND ALTERNATI VE HEALTH CARE TREATMENT CR METHCD AND HAS
FOREGONE STANDARD MEDI CAL TREATMENT SHALL NOT BE EVI DENCE CF A CLEAR AND
SUBSTANTI AL R SK CF | MM NENT HARM

(F) ADIUDI CATI ON AS MENTALLY | NOOWPETENT CR AS A PERSON WHO | S DANGER
QUS TO SELF CR ADJUDI CATI ON PURSUANT TO ARTI CLE Bl GHTY-ONE OF THE MENTAL
HYG ENE LAW AS CHEM CALLY DEPENDENT, MENTALLY ILL, MENTALLY ILL AND
DANGEROUS TO THE PUBLIC, CR AS A SEXUAL PSYCHCPATH C PERSONALITY CR
SEXUALLY DANGERCUS PERSCN

(G INABILITY TO ENGAGE | N COVPLEMENTARY AND ALTERNATI VE HEALTH CARE
PRACTI CES W TH REASONABLE SAFETY TO COVMPLEMENTARY AND ALTERNATI VE HEALTH
CARE CLI ENTS.

(H THE HABI TUAL OVER NDULGENCE IN THE USE OF R THE DEPENDANCE ON
INTOXI CATING LIQUCRS, (R BEING DEPENDENT ON CR A HABITUAL USER CF
NARQOTI CS, BARBI TURATES, AMPHETAM NES, HALLUO NOGENS R OrHER DRUGS
HAVI NG SI M LAR EFFECTS.

(1) HAVI NG BEEN FOUND BY THE COW SSI ONER TO BE I N VI LATI ON CF ARTI -
CLE THRTY-THREE CF THE PUBLIC HEALTH LAW RELATING TO OONTROLLED
SUBSTANCES.

(J) REVEALING A COMWMUN CATI ON FROM CR RELATI NG TO A COMPLEMENTARY AND
ALTERNATI VE HEALTH CARE CLI ENT EXCEPT WHEN OTHERW SE REQU RED CR PERM T-
TED BY LAW

(K} FAILURE TO COWPLY WTH A COMPLEMENTARY AND ALTERNATI VE HEALTH CARE
CLI ENT" S REQUEST MADE UNDER SECTI ON El GHTEEN OF THE PUBLI C HEALTH LAWCR
TO FURN SH A COVPLEMENTARY AND ALTERNATI VE HEALTH CARE CLI ENT RECCRD R
REPCRT REQU RED BY LAW

(L) SPLITTING FEES CR PROM SI NG TO PAY A PCRTION CF A FEE TO ANY OTHER
PRCFESSI ONAL - OTHER THAN FOR SERVI CES RENDERED BY THE OTHER PRCFESS| ONAL
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54 TO THE COVPLEMENTARY AND ALTERNATI VE HEALTH CARE CLI ENT.
S. 1907 8

(M) ENGAG NG IN ABUSIVE CR FRAUDULENT BILLING PRACTI CES, | NCLUD NG
VICLATIONS COF THE FEDERAL MEDI CARE AND MEDI CAl D LAWS OR STATE MEDI CAL
ASS| STANCE LAVS.

(N OBTAINNG MNEY, PRCPERTY, CR SERVI CES FROM A COVPLEMENTARY AND
ALTERNATI VE HEALTH CARE CLI ENT, OTHER THAN REASCNABLE FEES FOR SERMVI CES
PROVIDED TO THE CLIENT, THROUGH THE USE OF UNDUE | NFLUENCE, HARASSMENT,
DURESS, DECEPTI ON CR FRAUD.

(O UNDERTAKING CR CONTINUNG A PROFESSIONAL RELATIONSHP WTH A
COMPLEMENTARY AND ALTERNATI VE HEALTH CARE CLIENT | N WA CH THE OBJECTI V-
I TY OF THE UNLI CENSED COVPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI -
TI ONER WOULD BE | MPAI RED.

(P) FAILLRE TO PROVIDE A COVPLEMENTARY AND ALTERNATI VE HEALTH CARE
CLIENT WTH A OOPY OF THE CLIENT BILL OF RGHTS CR MVIQLATION CF ANY
PROVI Sl ON CF THE CLIENT BILL OF R GHTS.

(Q VI OLATI NG ANY CRDER | SSUED BY THE COMM SSI ONER

(R FA LURE TO COVPLY WTH ANY PROVI SION CF TH' S ARTI CLE.

(S) REVOCATI O\, SUSPENSI O\, RESTR CTI ON, LI M TATI ON CR OTHER DI SO PLI -
NARY ACTICN AGA NST ANY HEALTH CARE LI CENSE, CERTI FI CATE, REQ STRATI ON
OR R GHT TO PRACTI CE CF THE UNLICENSED COVPLEMENTARY AND ALTERNATI VE
HEALTH CARE PRACTITICNER [N TH S CR ANOTHER STATE CR JUR SDI CTI ON FCR
OFFENSES THAT WOULD BE SUBJECT TO DI SCI PLINARY ACTION IN THS STATE R
FAILURE TO REPCRT TO THE STATE BOARD THAT CHARGES REGARDI NG THE PRACTI -
TIONER' S LI CENSE, CERTI FI CATE, REQ STRATION CR RIGHT CF PRACTICE HAVE
BEEN BROUGHT IN TH S OR ANOTHER STATE CR JUR SDi CTI ON UNLESS OTHERW SE
ORDERED BY THE COWM SSI CNER

2. IN DI SO PLI NARY ACTI ONS ALLEG NG A VI OLATI ON OF PARAGRAPH (A), (B)
R (P CF SBDVISON ONE CF TH'S SECTION A OCPY OF THE JUDGVENT CR
PROCEEDI NG UNDER THE SEAL OF THE OOURT ADM NI STRATCR CR OF THE ADMN S
TRATI VE AGENCY THAT ENTERED THE SAME |'S ADM SSI BLE | NTO EVi DENCE W THOUT
FURTHER AUTHENTI CATION AND COONSTI TUTES PRIMA FACIE EVIDENCE CF I TS
CONTENTS,

3. (A) |F THE COMV SSI ONER HAS PROBABLE CAUSE TO BELI EVE THAT AN UNLI -
CENSED COMPLEMENTARY AND ALTERNATIVE HEALTH CARE PRACTI TIONER HAS
ENGAGED IN OONDUCT PRCH BITED BY PARAGRAPH (F), (Q, (H OR (1) CF
SUBDI VI SION ONE OF TH'S SECTI ON, THE OCMM SSIONER MAY | SSUE AN ORDER
DI RECTI NG THE PRACTI TI ONER TO SUBM T TO A MENTAL CR PHYSI CAL EXAM NATI ON
OR OHEM CAL DEPENDENCY EVALUATION AN UNLI CENSED COVPLEMENTARY AND
ALTERNATI VE HEALTH CARE PRACTI TI ONER AFFECTED UNDER TH S PARAGRAPH SHALL
AT REASCNABLE | NTERVALS BE G VEN AN OPPCRTUNI TY TO DEMINSTRATE THAT THE
PRACTI TICNER CAN RESUME THE PROVI S| ON OF COMPLEMENTARY AND ALTERNATI VE
HEALTH CARE PRACTI CES W TH REASONABLE SAFETY TO CLIENTS. | N ANY PROCEED
NG UNDER TH S PARAGRAPH, NEI THER THE RECCRD OF PROCEEDINGS NOR THE
ORDERS ENTERED BY THE OOMM SS| ONER SHALL BE USED AGAI NST AN UNLI CENSED
COMPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTITICNER N ANY OTHER
PROCEEDI NG

(B) 1IN ADDI TI ON TO CRDER NG A PHYSI CAL OR MENTAL EXAM NATI CN OR CHEM -
CAL DEPENDENCY EVALUATI ON, THE COWMM SSI ONER MAY, NOTW THSTANDI NG SECTI ON
EIGHTEEN CF THE PUBLIC HEALTH LAWCR ANY OTHER LAWLI M TI NG ACCESS TO
MEDI CAL CR OTHER HEALTH DATA, CBTAIN MEDICAL DATA AND HEALTH RECORDS
RELATING TO AN UNLICENSED COVPLEMENTARY AND ALTERNATI VE HEALTH CARE
PRACTI TI ONER W THOUT THE PRACTI TI ONER' S OONSENT | F THE COMM SSI ONER - HAS
PRCBABLE CAUSE TO BELIEVE THAT A PRACTI TI ONER HAS ENGAGED | N CCONDUCT
PRCH Bl TED BY PARAGRAPH (F), (G, (H) CR (1) OF SBBDMISION ONE OF TH'S
SECTION  THE MEDI CAL DATA MAY BE REQUESTED FROM A PROVIDER AS DEFI NED
I'N SUBDI VI SI ON TWD OF SECTI ON El GHTEEN OF  THE PUBLIC HEALTH LAW AN
| NSURANCE  OCOMPANY CR A GOVERNVENT AGENCY. A PROVI DER, | NSURANCE COMPANY
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OR GOVERNMENT AGENCY SHALL COWPLY WTH ANY WRITTEN REQUEST CF THE
COMWI SSIONER UNDER THS SUBDIVISION AND SHALL NOT BE LIABLE I N ANY
ACTI ON FCR DAVAGES FCR RELEASI NG THE DATA REQUESTED BY THE COOW SSI ONER
I'F THE DATA | S RELEASED PURSUANT TO A WRI TTEN REQUEST UNDER TH S SUBDI -
M SICN UNLESS THE | NFCRVATION | S FALSE AND THE PERSON CR  CRGAN ZATI CN
A VING THE | NFCRVATI ON KNEW CR HAD REASON TO BELI EVE THE | NFCRVATI ON WAS
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7 FALSE I NFCRVATION CBTAINED UNDER TH' S SUBDI VI SI ON |'S OONFI DENTI AL
8 | NFCRVATI ON UNDER SECTI CN El GHTEEN CF THE PUBLI C HEALTH LAW

9 S 9008. DI SA PLINARY ACTIONS. 1. FCRVS CF DI SG PLINARY ACTION  WHEN
10 THE OOW SSI ONER FI NDS THAT AN UNLI CENSED COMPLEMENTARY AND ALTERNATI VE
11 HEALTH CARE PRACTI TI ONER HAS VI QLATED ANY PROVISICN CF TH S ARTIQLE, THE
12 CGOW SSI ONER NAY TAKE ONE CR MORE COF THE FOLLOA/ NG ACTI ONS, ONLY AGAI NST
13 THE I NDI VI DUAL PRACTI Tl ONER

14 (A REVCKE THE R GHT TO PRACTI CE;

15 (B) SUSPEND THE R GHT TO PRACTI CE, FCR A STATED PER CD CF TI Mg

16 (O IMPCSE LIMTATICONS CR CONDI TICNS ON THE PRACTITIONER' S PROVI SI ON
17 COF COWLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI CES, | MPCSE REHABI LI -
18 TATI ON REQU REMENTS, CR REQU RE PRACTI CE UNDER SUPERVI SI O\

19 (D IMPCSE A AVIL PENALTY NOT EXCEED NG FI VE HUNDRED DOLLARS FCR EACH
20 SEPARATE VI QLATION AND

21 (B) CENSURE CR REPRI MAND THE PRACTI TI ONER

22 2. REINSTATEMENT. THE OCOW SSIONER MAY, INHS CR HER DI SCRETI QN
23 REINSTATE THE R GHT TO PRACTI CE AND MAY | MPGSE ANY DI SO PLI NARY MEASURE
24 LISTED IN SUBDVISION ONE CF TH' S SECTION

25 3. AUTQVWATI C SUSPENSION THE R GHT CF AN UNLI CENSED COMPLEMENTARY AND
26 ALTERNATI VE HEALTH CARE PRACTI TI ONER TO PRACTI CE SHALL BE AUTQVATI CALLY
27 SUSPENDED | F:

28 (A A GUARDIAN GF AN UNLI CENSED COWVPLEMENTARY AND ALTERNATI VE HEALTH
29 CARE PRACTITIONER IS APPQA NTED BY CRDER CF A COURT UNDER ARTI CLE NI NE CF
30 THE MENTAL HYG ENE LAW (R

31 (B THE PRACTITICNER IS COWM TTED BY CRDER CF A COOURT PURSUANT TO
32 ARTICLE NNE OF THE MENTAL HYQ ENE LAW THE R GHT TO PRACTI CE SHALL
33 RENVAIN SUSPENDED UNTIL THE PRACTITIONER IS RESTCRED TO CAPAQTY BY A
34 COOURT AND, UPCN PETITION BY THE PRACTI TIONER THE SUSPENSION | S TERM -
35 NATED BY THE COW SSI ONER AFTER A HEARI NG CR UPON AGREEMENT BETWEEN THE
36 COOW SSI ONER AND THE PRACTI TI ONER

37 4. LI CENSED OR REGULATED PRACTI TICNERS. | F A PRACTI Tl ONER | NVESTI GATED
38 UNDER THS SECTION IS LICENSED CR REGA STERED BY THE COMM SSI ONER CR A
39 HEALTH RELATED LI CENSI NG BOARD CR | S SUBJECT TO THE JURISDICTION CF THE
40 OOW SSI ONER UNDER SUBPARAGRAPH (11) OF PARAGRAPH (A) CF SUBDI VI SION SI X
41 COF SECTION NNE THOUSAND TWO CF TH S ARTICLE, AND THE COW SSI ONER
42 DETERM NES THAT THE PRACTITIONER HAS MIQLATED ANY PROVISION CF TH S
43 ARTICLEE, THE COW SSIONER, IN ADD TI ON TO TAKI NG DI SCI PLI NARY ACTI ON
44 UNDER TH S SECTIQON, SHALL, |IF THE PRACTI TIONER | S LI CENSED CR REG STERED
45 | N ANOTHER CAPAC TY BY A HEALTH RELATED LI CENSI NG BOARD, REPCRT HS R
46 HER FINDINGS UNDER TH S SECTIQN, AND NAY NMAKE A NONBI NDI NG RECOMVENDA-
47 TION THAT THE BOARD TAKE FURTHER ACTI ON AGAI NST THE PRACTI TI ONER I'N
48 THAT CAPACQ TY.

49 S 9009. ADDITIONAL REMEDIES. 1. (A THE COW SSI ONER MAY | SSUE A
50 CEASE AND DESI ST CRDER TO STCP A PERSON FROM M OLATI NG CR THREATEN NG TO
51 VICQLATE A STATUTE R RLE, REGULATION (R CRDER WH CH THE OOW SSI ONER
52 HAS |ISSUED (R | S EMPONERED TO ENFORCE. THE CEASE AND DESI ST CRDER SHALL
53 STATE THE REASON FCR I TS | SSUANCE AND G VE NOTI CE CF THE PERSON'S R GHT
54 TO REQEST A HEARING UNDER TH S ARTIQLE |IF, WTH N FI FTEEN DAYS CF
55 PERSONAL SERVI CE OF THE CRDER, THE SUBJECT OF THE CRDER FAI LS TO REQUEST

S. 1907 10

A HEARING INWRITING THE CRDER SHALL BE THE FINAL CRDER OF THE COW &
SI ONER AND SHALL NOT BE SUBJECT TO REVI EWBY A COURT COR AGENCY.

(B A HEARING SHALL BE IN TIATED BY THE STATE CFFI CE NO LATER THAN
TH RTY DAYS CF THE DATE COF THE STATE BOARD' S RECEI PT OF A WRITTEN HEAR
ING REQUEST. WTHN THRTY DAYS CF RECEH PT GF THE ADM N STRATI VE LAW
JUDGE' S REPCRT, THE COW SSI ONER SHALL ISSUE A FINAL CRDER MO FYI NG
VACATING OR NAKING PERVANENT THE CEASE AND DESI ST CRDER AS THE FACTS
REQU RE. THE FINAL CRDER SHALL REMAIN IN EFFECT UNTIL MDD FIED R
VACATED BY THE COMM SSI ONER

(O WEN A REQJEST FCR A STAY ACOOWPAN ES A TI MELY HEAR NG REQUEST,
THE COW SSIONER MAY, INHS R HER DISCRETION, GRANT THE STAY. |F THE
OOWMWM SSI ONER - DCES NOT' GRANT A REQUESTED STAY, HE OR SHE SHALL REFER THE
REQUEST TO THE STATE CFFI CE WTH N THREE WORKI NG DAYS OF RECEHI PT OF THE
REQUEST. WTHN TEN DAYS AFTER RECEI VI NG THE REQUEST FROM THE COW &
SIONER, AN ADM N STRATI VE LAWJUDGE SHALL |ISSUE A RECOMMENDATION TO
GRANT COR DENY THE STAY. THE OCOMM SSI ONER SHALL GRANT CR DENY THE STAY
WTH N FI VE DAYS GF RECEI VI NG THE ADM N STRATI VE LAW JUDGE' S RECOMMENDA-

©CoOoO~NO O~ WNE

e
NOoO A WNRO

8of 12 1/24/04 8:43 AM



Bills http://assembly.state.ny.us/leg/?bn=S01907& sh=t

18 TION

19 (D IN THE EVENT GF NONCOWPLI ANCE WTH A CEASE AND DESI ST CRDER, THE
20 OOMW SSIONER - NVAY | NSTI TUTE A PROCEEDI NG | N THE SUPREME COURT TO CBTAIN
21 I NJUNCTI VE RELI EF CR OTHER APPRCPRI ATE RELIEF, INCLUDING A O VIL PENALTY
22 PAYABLE TO THE STATE BOARD NOT EXCEEDI NG ONE THOUSAND DALLARS FCR EACH
23 SEPARATE VI LATI ON

24 2. IN ADDITION TO ANY OTHER REMEDY PROVI DED BY LAW | NCLUDI NG THE
25 | SSUANCE CF A CEASE AND DESIST CRDER UNDER SUBDMISION ONE OF TH'S
26 SECTION, THE OOMM SSI ONER MAY IN HS CR HER OMN NAME, BRING AN ACTION I N
27 THE SUPREME COURT FOR INODUNCTIVE RELIEF TO RESTRAIN AN UNLI CENSED
28 COOWPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI TIONER FROM A VI QLATI ON
29 R THREATENED M GLATION CF ANY LAW R RULE, REGULATICN CR CRDER VH CH
30 THE COW SSI ONER | S EMPOMNERED TO REGULATE, ENFCRCE CR | SSUE. A TEMPCRARY
31 RESTRAIN NG CRDER SHALL BE GRANTED I N THE PROCEEDI NG | F GONTI NUED ACTI V-
32 | TY BY THE PRACTI TI ONER WOULD CREATE A SERIQUS RISK GF | MM NENT HARM  TO
33 OOWLEMENTARY AND ALTERNATI VE HEALTH CARE CLI ENTS. THE COMM SSI ONER NEED
34 NOT' SHOW | RREPARABLE HARM

35 3. ENGAG NG IN COWLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI CES
36 PURSUANT TO TH S ARTI CLE SHALL NOT QONSTI TUTE A CRI ME

37 4. NOTW THSTANDI NG ANY OTHER PROVI SION GF LAW UNLI CENSED COVPLEMENTA-
38 RY AND ALTERNATI VE HEALTH CARE PRACTI TIONERS SHALL BE SUBJECT TO THE
39 EXCLUSI VE CONTRQL, JURI SDI CTI ON AND REGULATI ON CF THE PROVISIONS CF TH S
40 ARTICLE, AND SHALL NOT BE SUBJECT TO THE JURI SDI CTI ON CR GONTRQL CF, NCR
41 SUBJECT TO DI S PLI NARY PROCEEDI NGS CF ANY OTHER ADM N STRATI VE AGENCY,
42 BQARD CR REGQULATCRY BQDY.

43 S 9010. COWLEMENTARY AND ALTERNATIVE HEALTH CARE CQLIENT BILL CF
44 R @GS 1. AL UNLI CENSED COWPLEMENTARY AND ALTERNATI VE HEALTH CARE
45 PRACTI TI ONERS SHALL PROVI DE TO EACH COVPLEMENTARY AND ALTERNATI VE HEALTH
46 CARE CLIENT, PRI CR TO PROVI D NG TREATMENT, A WR TTEN OCPY CF THE COWPLE-
47 MENTARY AND ALTERNATI VE HEALTH CARE CLIENT BILL CF RIGHTS. A CCPY THERE-
48 COF SHALL ALSO BE PCSTED IN A PROM NENT LOCATION IN THE CFFICE CF THE
49 UNLI CENSED COOWPLEMENTARY AND ALTERNATIVE HEALTH CARE PRACTI TI ONER
50 REASONABLE ACCOMMIDATI ONS SHALL BE MADE FOR THOSE CLIENTS WHO CANNOT
51 READ (R WHO HAVE COWMLN CATI ON | MPAI RVENTS AND THOSE WHO DO NOT' READ CR
52 SPEAK ENGLI SH THE COMPLEMENTARY AND ALTERNATI VE HEALTH CARE CLI ENT BI LL
53 COF RIGHTS SHALL I NCLUDE THE FOLLON NG

54 (A THE NAME, COWVPLEMENTARY AND ALTERNATI VE HEALTH CARE TITLE, BUSI-
55 NESS ADDRESS, AND TELEPHONE NUMBER CF THE UNLI CENSED COVPLEMENTARY AND
56 ALTERNATI VE HEALTH CARE PRACTI TI ONER

S. 1907 11

(B) THE DECREES, TRAINNG EXPER ENCE CR OTHER QUALI FICATIONS CF THE
PRACTI TIONER  REGARDING THE GOWPLI MENTARY  AND ALTERNATI VE HEALTH CARE
BEI NG PROVI DED, FOLLOWMED BY THE FOLLON NG STATEMENT | N BOLD PRI NT:

"THE STATE OF NEWYCORK HAS NOT' ADCPTED ANY EDUCATI ONAL AND TRAI NI NG
STANDARDS FOR UNLI CENSED OCOMPLEMENTARY AND ALTERNATI VE HEALTH CARE PRAC
TITIONERS. TH S STATEMENT CF CREDENTIALS IS FCOR | NFCRVATI ON  PURPCSES
O\LY.

UNDER THE NEW YORK STATE LAW AN UNLI CENSED COVPLEMENTARY AND ALTERNA-
TIVE HEALTH CARE PRACTITIONER MAY NOT PROVIDE A MEDIAL D AGNCSI S CR
10 RECOMVEND DI SOONTI NUANCE CF A LEGEND DRUG PRESCRIBED BY A LICENSED
11 PHYSIGO AN OR HEALTH CARE PRACTI TIONER HONEVER AN UNLI CENSED OOMPLEMEN
12 TARY AND ALTERNATI VE HEALTH CARE PRACTITIONER MAY PROVIDE PERSONAL
13 OONSULTATIONS AND SCREEN NGS BASED UPON THE PRACTI TIONER'S METHCD CF
14 OOWLEMENTARY AND ALTERNATI VE CARE, MAY MAKE ASSESSMENTS CF THE CLIENT' S
15 HEALTH PRCBLEMS AND CONCERNS AS THEY RELATE TO THE UNLI CENSED OCOMPLEMEN
16 TARY AND ALTERNATI VE HEALTH CARE PRACTI TI ONER' S METHCDS CF PRACTI CE; AND
17 NAY NMAKE RECOMMENDATI ONS FCR THE USE CGF THE COMPLEMENTARY CR ALTERNATI VE
18 HEALTH PRACTI CE METHCDS CR TREATMENTS | N ACCORDANCE WTH THE CONSULTA-
19 TION SCREEN NG AND ASSESSMENTS CF THE PRACTI TI ONER
20 IF A CLIENT DESIRES A DI AGNCSI S FROM A LI CENSED PHYSI G AN, DENTI ST CR
21 CH RCPRACTCR, CR SERVI CES FRCM A PHYSI O AN, CH ROPRACTCR,  NURSE, PHYS-
22 |1 CAL THERAPI ST, RESPI RATCRY THERAPI ST, PCDI ATRI ST, CPTOMETR ST, QOOCUPA-
23 TIONAL THERAPIST, D ETITIAN NJTRTION ST, ACUPUNCTURE PRACTI TI ONER
24 ATHETIC TRAINER CR ANY OTHER TYPE CF HEALTH CARE PROVI DER, THE CLI ENT
25 NAY SEEK SUCH SERVI CES AT ANY TIME ",

26 (O THE NAME, BUSI NESS ADDRESS AND TELEPHCNE NUMBER CF THE PRACTI TI OV
27 ER S SUPERVI SCR | F ANY;
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28 (D NOTI CE THAT A COVPLEMENTARY AND ALTERNATI VE HEALTH CARE CLI ENT HAS
29 THE RCGHT TO FILE A COWLAINT WTH THE PRACTITIONER S SUPERVISCR | F
30 ANY, AND THE PROCEDURE FCR FI LI NG COWPLAI NTS;

31 (Bl THE NAME ADDRESS AND TELEPHONE NUMBER CF THE STATE CFFI CE CF
32 UNLI CENSED COWPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI CE AND NOTI CE
33 THAT A CLIENT MNAY Fl LE GOWPLAI NTS WTH THE STATE BQARD,

34 (F) THE PRACTITIONER' S FEES PER UNT OF SERVICE, THE PRACTITICNER' S
35 METHOD COF BILLING FCR SUCH FEES, THE NAMES CF ANY | NSURANCE COWPAN ES
36 THAT HAVE AGREED TO REI MBURSE THE PRACTI TICNER, COR HEALTH NAI NTENANCE
37 CRGANI ZATIONS WTH WHOM THE PRACTI TI CNER CONTRACTS TO PROVI DE SERVI CE,
38 WHETHER THE PRACTI TI ONER ACCEPTS MEDI CARE, MEDI CAL ASSI STANCE CR GENERAL
39 ASSI STANCE MEDI CAL CARE, AND WEETHER THE PRACTITIONER IS WLLING TO
40 ACCEPT PARTI AL PAYMENT, CR TO WAI VE PAYMENT, AND I N WHAT O ROUMSBTANCES,

41 (G A STATEMENT THAT THE CLIENT HAS A R GHT TO REASONABLE NOTI CE CF
42 CHANGES | N SERVI CES OR CHARGES,

43 (H A BREF SUMARY, IN PLAIN LANGUAGE, CF THE THECRETICAL APPROACH
44 USED BY THE PRACTI TI ONER | N PROVI DI NG SERVI CES TO CLI ENTS;

45 (1) NOTICE THAT THE CLI ENT HAS A R GHT TO COWPLETE AND CURRENT | NFCR-
46 MATI ON OONCERNI NG THE PRACTI TI ONER' S ASSESSMENT AND RECOMMENDED  SERVI CE
47 THAT |S TO BE PROVIDED, | NCLUDI NG THE EXPECTED DURATI ON CF THE SERVI CE
48 TO BE PROVI DED,

49 (J) A STATEMENT THAT CLI ENTS MAY EXPECT COURTEQUS TREATMENT AND TO BE
50 FREE FROM VERBAL, PHYSICAL, CR SEXUAL ABUSE BY THE PRACTI TI ONER

51 (K A STATEMENT THAT CLI ENT RECORDS AND TRANSACTI ONS WTH THE PRACTI -
52 TI ONER ARE CONFI DENTI AL, UNLESS RELEASE COF THESE RECCRDS |S  AUTHCR ZED
53 INWRTING BY THE CLI ENT, CR OTHERW SE PROVI DED BY LAW

54 (L) A STATEMENT COF THE CLIENT'S R GHT TO BE ALLONED ACCESS TO RECCORDS
55 AND WRI TTEN | NFCRVATI ON FRCM RECCRDS | N ACOCRDANCE W TH SECTI ON El GHTEEN
56 COF THE PUBLI C HEALTH LAW
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(M A STATEMENT THAT OTHER SERVI CES MAY BE AVAI LABLE | N THE COMMN TY,
I NCLUDI NG WHERE | NFCRIVATI ON CONCERNI NG SUCH SERVI CES | S AVAI LABLE;

(N A STATEMENT THAT THE CLI ENT HAS THE R CHT TO CHOOSE FREELY AMONG
AVAI LABLE PRACTI TI ONERS AND TO CHANGE PRACTI TI ONERS AFTER SERVI CES  HAVE
BEGN WTHN THE LIMTS O HEALTH I NSURANCE, MEDI CAL ASS|I STANCE CR
OTHER HEALTH PROGRAMVS;

(O A STATEMENT THAT THE CLIENT HAS A RIGHT TO COOORDI NATED TRANSFER
WHEN THERE WLL BE A CHANGE I N THE PROVI DER OF SERVI CES;

(P) A STATEMENT THAT THE QLIENT MAY REFUSE SERVI CES CR TREATMENT,
UNLESS OTHERW SE PROVI DED BY LAW AND

(Q A STATEMENT THAT THE CLI ENT MAY ASSERT THE CLI ENT' S R GHTS W THOUT
RETALI ATI O\

2. PROR TO THE PROVI SION OF ANY SERVI CE, A COWPLEMENTARY AND ALTERNA-
TI' VE HEALTH CARE CLI ENT MUST SIGN A WR TTEN STATEMENT ATTESTI NG THAT THE
CLI ENT HAS RECEl VED THE COMPLEMENTARY AND ALTERNATI VE HEALTH CARE CLI ENT
Bl LL CF R GHTS.

S 4. Subdivision 1 of section 413 of the social services law, as
anended by chapter 432 of the laws of 2001, is anended to read as
fol | ows:

1. The fol lowing persons and officials are required to report or cause
a report to be made in accordance with this title when they have reason-
abl e cause to suspect that a child conming before themin their profes-
sional or official capacity is an abused or naltreated child, or when
they have reasonabl e cause to suspect that a child is an abused or
maltreated child where the parent, guardian, custodi an or other person
legal Iy responsible for such child comes before them in their profes-
sional or official capacity and states from personal know edge facts,
conditions or circunstances which, if correct, would render the child an
abused or naltreated child: any physician; registered physician assist-
ant; surgeon; nedical exaniner; coroner; dentist; dental hygienist;
osteopath; optometrist; chiropractor; podiatrist; resident; intern;
psychol ogi st; registered nurse; energency medical technician; hospital
personnel engaged in the admi ssion, examnation, care or treatnent of
persons; a Christian Science practitioner; UNLI CENSED COMPLEMENTARY AND
ALTERNATI VE HEALTH CARE PRACTI TI ONER, school official; social services
worker; day care center worker; provider of famly or group famly day
care; enployee or volunteer in a residential care facility defined in
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38 subdivision seven of section four hundred twel ve of this chapter or any
39 other child care or foster care worker; mental health professional;
40 substance abuse counselor; al coholismcounselor; peace officer; police
41 officer; district attorney or assistant district attorney; investigator
42 enployed in the office of a district attorney; or other |aw enforcenent
43 official. Wenever such person is required to report under this title
44 in his or her capacity as a nenber of the staff of a nedical or other
45 public or private institution, school, facility or agency, he or she
46 shall imrediately notify the person in charge of such institution,
47 school, facility or agency, or his or her designated agent, who then
48 also shall become responsible to report or cause reports to be made.
49 However, nothing in this section or title is intended to require nore
50 than one report fromany such institution, school or agency. At the time
51 of the making of a report, or at any tinme thereafter, such person or
52 official may exercise the right to request, pursuant to paragraph (A) of
53 subdivision four of section four hundred twenty-two of this article, the
54 findings of an investigation nade pursuant to this title or section
55 45.07 of the nental hygiene | aw
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S 5. Subdivision 1 of section 413 of the social services |aw, as
anended by chapter 420 of the laws of 2002, is anended to read as
fol | ows:

1. The following persons and officials are required to report or cause
a report to be nmade in accordance with this title when they have reason-
able cause to suspect that a child comng before themin their profes-
sional or official capacity is an abused or naltreated child, or when
they have reasonable cause to suspect that a child is an abused or
maltreated child where the parent, guardian, custodian or other person
10 legally responsible for such child comes before themin their profes-
11 sional or official capacity and states from personal know edge facts,
12 conditions or circunstances which, if correct, would render the child an
13 abused or naltreated child: any physician; registered physician assist-
14 ant; surgeon; nedical examner; coroner; dentist; dental hygienist;
15 osteopath; optometrist; chiropractor; podiatrist; resident; intern;
16 psychol ogi st; regi stered nurse; social worker; erergency nedical techni-
17 cian; hospital personnel engaged in the adnission, exam nation, care or
18 treatnent of persons; a Christian Science practitioner; UNLI CENSED
19 COWPLEMENTARY AND ALTERNATI VE HEALTH CARE PRACTI TI ONER school official;
20 social services worker; day care center worker; provider of famly or
21 group famly day care; enployee or volunteer in a residential care
22 facility defined in subdivision seven of section four hundred twel ve of
23 this chapter or any other child care or foster care worker; mental
24 health professional; substance abuse counselor; alcoholism counselor;
25 peace officer; police officer; district attorney or assistant district
26 attorney; investigator enployed in the office of a district attorney; or
27 other law enforcenent official. Wenever such person is required to
28 report wunder this title in his or her capacity as a nmenber of the staff
29 of a medical or other public or private institution, school, facility or
30 agency, he or she shall imediately notify the person in charge of such
31 institution, school, facility or agency, or his or her designated agent,
32 who then al so shall become responsible to report or cause reports to be
33 nade. However, nothing in this section or title is intended to require
34 nore than one report fromany such institution, school or agency. At the
35 time of the making of a report, or at any time thereafter, such person
36 or official may exercise the right to request, pursuant to paragraph (A)
37 of subdivision four of section four hundred twenty-two of this article,
38 the findings of an investigation nade pursuant to this title or section
39 45.07 of the nental hygiene | aw
40 S 6. Subdivision 1 of section 413 of the social services |aw, as sepa-
41 rately anended by chapters 420 and 676 of the |laws of 2002, is amended
42 to read as follows:

43 1. The fol lowi ng persons and officials are required to report or cause
44 a report to be made in accordance with this title when they have reason-
45 able cause to suspect that a child comng before themin their profes-
46 sional or official capacity is an abused or naltreated child, or when
47 they have reasonable cause to suspect that a child is an abused or
48 naltreated child where the parent, guardian, custodian or other person
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49 legally responsible for such child comes before themin their profes-
50 sional or official capacity and states from personal know edge facts,
51 conditions or circunstances which, if correct, would render the child an
52 abused or maltreated child: any physician; registered physician assist-
53 ant; surgeon; mnedical examner; coroner; dentist; dental hygienist;
54 osteopath; optonetrist; chiropractor; podiatrist; resident; intern;
55 psychol ogi st; registered nurse; social worker; emergency nedical techni-
56 cian; licensed creative arts therapist; licensed narriage and fanmly
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therapist; licensed mental health counselor; licensed psychoanal yst;
hospi tal personnel engaged in the adm ssion, exam nation, care or treat-
ment of persons; a Christian Science practitioner; UNLI CENSED COMPLEMEN
TARY AND ALTERNATI VE HEALTH CARE PRACTI TI ONER, school official; social
services worker; day care center worker; provider of famly or group
famly day care; enployee or volunteer in a residential care facility
defined in subdivision seven of section four hundred twelve of this
title or any other child care or foster care worker; mental health
prof essi onal ; substance abuse counselor; alcoholism counselor; peace
10 officer; police officer; district attorney or assistant district attor-
11 ney; investigator enployed in the office of a district attorney; or
12 other law enforcement official. Wenever such personis required to
13 report under this title in his or her capacity as a nenber of the staff
14 of a nedical or other public or private institution, school, facility or
15 agency, he or she shall imediately notify the person in charge of such
16 institution, school, facility or agency, or his or her designated agent,
17 who then al so shall become responsible to report or cause reports to be
18 nade. However, nothing in this section or title is intended to require
19 nore than one report fromany such institution, school or agency. At the
20 tine of the making of a report, or at any tine thereafter, such person
21 or official may exercise the right to request, pursuant to paragraph (A)
22 of subdivision four of section four hundred twenty-two of this title,
23 the findings of an investigation made pursuant to this title or section
24 45.07 of the nental hygiene | aw
25 S 7. This act shall take effect on the one hundred eightieth day after
26 it shall have becone a | aw, provided that:
27 (a) section five of this act shall take effect upon the effective date
28 of section 8 of chapter 420 of the | aws of 2002, as anended, where upon
29 such date section four of this act shall be deened repeal ed;
30 (b) section six of this act shall take effect upon the effective date
31 of section 11 of chapter 676 of the |aws of 2002, as amended, where upon
32 such date section five of this act shall be deened repeal ed; and
33 (c) any rules and regul ati ons necessary for the tinely inplenentation
34 of the provisions of this act on its effective date are authorized and
35 directed to be conpl eted on or before such date.
. SO DCC S 1907 *END¥ BTXT 2003
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